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Milan,  March 19, 2013 
 
         Messrs 

European Commission 
DG-Environment 
Rue de la Loi 200 
1049 Brussels  
BELGIUM  
 
K.A. Mr. Janez Potocnik 
K.A. Mr. Thomas Verheye 

 
 

 8 years (and more) of bad air without sanction 
 
 
Dear Sirs,  
 
Under Directive 2008/50/CE on Ambient Air Quality and Cleaner Air For Europe  (hereinafter 
“Directive”) Member states are obliged to fulfil mandatory limits of air pollutants and – when 
they are not met – “should take action to comply with the limit values and critical values”. 
 
Instead, most Italian citizens deem that little or no effective action was taken in Italy in past 
years to attain limit values and avoid, prevent and reduce harmful effects of air pollutants on 
human health and/or the environment.  
 
A large portion of the overall Italian population lives, in various areas of the Italian territory, 
exposed to unacceptable levels of air pollutants and suffers an unbearable health burden. Just to 
give you a dimension of the unfulfilment you should be aware that pursuant to the OECD 2013 
Report on Italy’s Environmental policies more than half of the thirty most polluted 
European cities is in Italy. 
 
In order to provide you with details and data of such unfulfillment we also refer, for example, to 
an area that we know well, Lombardia, whose  territory is densely populated and whose citizens 
represent 16% of the overall Italian population: here, the violation of EU air quality laws is 
gross and ongoing, notwithstanding the infringement procedure that recently ended by ECJ 
Court ruling dated December 19, 2012 (C-68/2011) condemning Italy for the violation of EU 
provisions on Air Quality.   
 
Italy violates the Directive for the following reasons: 
 

1) Contrary to art. 15 of the Directive Italy has not taken “all measures not entailing 
disproportionate costs to reduce exposure to PM2.5” nor “to ensure that concentrations 
of PM 2,5 in ambient air do not exceed target values”. On the contrary, policies enacted 
have been often openly inconsistent with the aim of reducing harmful pollutants. For 
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example, in Lombardia, where at a regional level more than 50% of air pollutants 
originate from road traffic, a great amount of public funding has been devoted to 
increasing highways and motorways as opposed to restructuring and improving public 
transportation and train transport. Even recently, funding for public transportation  have 
been cut while many new projects of highways and roads are still underway.  
 
In Lombardia both the target limit and the limit value + margin of tolerance provided for 
by the Directive for PM 2,5 are violated.  
As it appears  from image 1 (fig. 1)  hereunder, most monitoring stations indicate that the 
PM2,5 applicable limit value + MT in 2011, i.e 27 mg/m³ is grossly violated in 
Lombardia, with stations in the most densely and highly populated areas where the 
yearly average amounts to almost 40 mg/m³, exceeding by approximately 2/3 the 
applicable limit. 
 
As for 2012 please find hereunder some yearly averages in Lombardy of PM2,5:  

 
PM 2.5   Average        Brescia Vill. sereno      Milano Pascal  Cremona Fatebene  

      2012  30,2      29,3    37,3  
 
 

2) Contrary to art. 13 of the Directive, Italy has not ensured that the levels of PM10, 
nitrogen dioxide and B(a)P are complied with within the time limits set by the Directive 
and, it is added, these limits are still exceeded today.  
 
In Lombardia, for example,  the limits of all these pollutants are greatly exceeded as 
confirmed by the data that have already been communicated to the Commission by the 
Italian authorities for the years 2005 through 2011, and by image 2 hereunder (cfr. Fig. 
2).  
 
Applicable limits are, in Lombardy, still grossly exceeded in 2012 as indicated by the 
data of some of the main monitoring stations of the network hereinafter (fig. 3):   
 
PM10           Milano Pascal   Cremona   
Media/anno     
 2012               43,5   47 
  
# giorni oltre 
 50 mg/m³           106 
 
NO2               Mi- Marche   Mi-Liguria   
 
Media/anno     
 2012                       67,3               76,8 
  
# giorni media/h 
oltre  200 mg/m³           41           99 
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Please note that, in 2013, most cities in Lombardy, have exceeded the thirty-five days 
allowance of PM10 exceedencies well before the end of  February. Italy is therefore, 
in 2013, already violating the Directive. 
 

3) Contrary to art. 14 of the Directive the yearly limit of critical load for NOX of 30 mg/m³ 
is unfulfilled in various areas. As an example in Lombardy such critical loads are 
chronically unfulfilled in the so called area B showed by fig. 4 hereunder  and are 
violated both in  2012 and 2013. 
 
Such NOX loads are extremely critical both the protection of vegetation and for their 
impacts on the agricultural production. 
   

4) Contrary to art. 17 of the Directive Italy does not fullfill the target values for ozone. 
Lombardy, for example, has exceeded the target value for ozone  for the past years as 
indicated by the data already provided to the Commission for years 2010, 2011 and 
preceding (please also see fig. 3) and by the available data for 2012: 
 
 
O3 ozono - no. giorni con media 8h >120 µg/m³ 

       

Bergamo 

- Goisis 

Brescia -

Ziziola 

Milano - 

Pascal 

Saronno -  

Santuario 

Cremona -

Fatebenefratelli 

   

2012 63 54 67 80 67 

 
 

5) Contrary to art. 23 of the Directive Italy has violated the obligation to draft, in areas and 
agglomerations where the levels of pollutants exceed any limit values or target values, 
plus margin of tolerance, Air Quality Plans for the same areas.  
 
For example, Lombardy, in spite of the gross violation of almost all applicable limit 
values and target values did not have in 2012, and still does not have to date,  a valid Air 
Quality Plan as it has been ascertained by judgement 2220/2012 dated September 4, 
2012 (http://www.genitoriantismog.it/content/l%E2%80%99aria-pulita-e-la-
pianificazione-regionale-un-grande-risultato-i-genitori-antismog). 
 
Furthermore, based on the statements rendered by Regione Lombardia in the foregoing 
proceedings it appears that barely no Italian Region had a valid Air Quality Plan in 2012 
except, maybe, Friuli Venezia Giulia (cfr. – Fig. 5- Excerpt of brief by Regione 
Lombardia in the judicial proceedings before the Lombardy Administrative Court R.G. 
3356/2011).  
 
The proposed Air Quality Plan for Lombardy (still to be approved and enacted by the 
Regional Government) made to comply to the order of the Lombardy’s Administrative 
Court and submitted by the Regional Government in November 2012  
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http://www.reti.regione.lombardia.it/shared/ccurl/685/154/Piano.pdf does not foresee 
the attainment of limit values for PM10 and NO2 neither in 2015 nor in 20201.  
 

6) Italy openly violates art. 30 of the Directive pursuant to which “Member States shall lay 
down the rules on penalties applicable to infringements of the national provisions 
adopted pursuant to this Directive and shall take all measures necessary to ensure that 
they are implemented. The penalties provided for must be effective, proportionate and 
dissuasive”. Italy never implemented this provision and on the contrary by Decree 
250/2012 dated 24.12.2012, it eliminated from the decree implementing the Directive 
(155/2010) the deadlines already expired and violated in 2010 and postponed compliance 
to further decrees to be issued in the future. Italy has hence cured by decree the failure of 
its own bodies to implement EU law and postponed to new legislation the 
implementation of a Directive issued 5 years ago! 
The massive violation by Italian Regions of the obligation to draft air quality plans 
indicates how crucial the implementation of art. 30 of the Directive is in order to attain   
air quality standards that protect the population from air pollution damages. 

7) Italy furthermore violates art. 26 of the Directive inasmuch as not all competent 
authorities ensure that the public is informed, adequately and in good time, of the most 
relevant air quality data. For example, Regione Lombardia and its regional 
environmental agency does not guarantee adequate and timely information of air 
quality data, pursuant to annex XVI. 

We have promoted a public petition to support our request to you to review the situation of 
infringement by Italy and we will be sending  you tomorrow the file containing the first 1000 
signatures that were gathered since opening of the petition 10 days ago. We also anticipate that 
we will be forwarding to you further air quality data relating to infringements of 2012 in the 
next week  or so. 
    
We rely on the Commission to ensure the right to clean air in Europe and in Italy is guaranteed 
and to activate a procedure to ascertain violation of  Directive 2008/50/CE by Italy. 
 
 
Yours sincerely,  
 

 
Genitori Antismog 
 
 
Encl. Petition in Italian currently on http://www.genitoriantismog.it/content/chiediamo-aria-
pulita  
 

                                                 
1 Valutazione dell’impatto sulle emissioni e sulle concentrazioni del Programma Regionale Interventi 
Qualità dell’Aria, p. 36 e ss. 
http://www.reti.regione.lombardia.it/shared/ccurl/685/154/Piano.pdf 
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FIG: 1 da Rapporto preliminare di Piano Regionale per gli Interventi per l’Aria – Regione Lombardia p. 27 

 

http://www.reti.regione.lombardia.it/cs/Satellite?c=Redazionale_P&childpagename=DG_Reti%2FDetail&

cid=1213538141708&pagename=DG_RSSWrapper 
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FIG: 2 da Rapporto preliminare di Piano Regionale per gli Interventi per l’Aria – Regione Lombardia p. 41 
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Fig. 3 da Rapporto preliminare di Piano Regionale per gli Interventi per l’Aria – Regione Lombardia p.23 
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Fig. 4 da Rapporto Preliminare di PRIA , p. 13 

 

 

 


